
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No. 12776, o f  Clarence E .  B u t l e r ,  pursuant  t o  
Sub-section 8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  
except ion under Sub-section 7104.2 t o  change a  non-conforming 
use from a  r e t a i l  grocery s t o r e  ( f i r s t  f l o o r )  t o  a grocery 
s t o r e  and d e l i c a t e s s e n  ( f i r s t  f l o o r )  i n  an R-5-C D i s t r i c t  a t  
t he  premises 1119 "N" S t r e e t ,  N .  W . ,  (Square 313, Lot 806) .  

HEARING D A T E :  October 25, 1978 

DECISION D A T E :  October 25, 1978 (From the  Bench) 

FINDINGS OF FACT:  

1 .  The s u b j e c t  proper ty  i s  loca ted  i n  an R-5-C D i s t r i c t  
a t  t he  no r theas t e rn  corner  o f  12th and "N" S t r e e t s ,  N .  W . ,  
k n o w n  as  1119 "N" S t r e e t ,  N .  W .  

2 .  The s u b j e c t  proper ty  i s  p re sen t ly  developed with a  
two s t o r y  b r i ck  s t r u c t u r e .  

3.  The f i r s t  f l o o r  of t h e  e x i s t i n g  s t r u c t u r e  i s  p re sen t ly  
used as  a  grocery s t o r e .  The second f l o o r  i s  c u r r e n t l y  
boarded u p  and unused. 

4 .  The a p p l i c a n t  proposes t o  use the  f i r s t  f l o o r  as a 
grocery s t o r e  and d e l i c a t e s s e n .  

5 .  The grocery s t o r e  has operated as such s i n c e  the  
1950 's .  I t  i s  c u r r e n t l y  opera t ing  pursuant  t o  C e r t i f i c a t e  of 
Occupancy No. 8108594, dated May 30, 1978. 

6 .  The s u b j e c t  proper ty  i s  surrounded by a  number of 
s i m i l a r  row houses which a r e  in need of r e p a i r s .  There i s  a  
f a l r l y  new townhouse development i n  t he  same square  a t  t he  
corner  of 11th and " N "  S t r e e t s .  Construct ion i s  a l s o  
underway f o r  a  new apartment bu i ld ing  a t  t he  corner  of  12th 
and "0"  S t r e e t s .  

7 .  The s u b j e c t  f a c i l i t y  i s  small i n  area  loca ted  on a  
l o t  approximately twenty f e e t  wide, and twenty-six f e e t  deep. 
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8. The p r e s e n t  g r o c e r y  s t o r e  s e l l s  packaged goods such  
as candy,  canned goods,  p a p e r  i t e m s  and b r e a d .  The p roposed  
change i n  use w o u l d  p e r m i t  t h e  a p p l i c a n t  t o  s e l l  c o l d  sandwiches ,  
co f fee ,  t e a  and soup .  

9 .  The p r e s e n t  f a c i l i t y  o p e r a t e s  f r o m  8:00 a.m. t o  11:OO 
p.m., and t h e  a p p l i c a n t  p roposes  no change i n  t h e  h o u r s  o f  
ope ra t i on , .  The p r e s e n t  f a c i l i t y  employes t h r e e  f u l l  t i m e  
employees.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  a d d i t i o n  o f  t h e  
d e l i c a t e s s e n ,  w o u l d  r e q u i r e  two new employees .  

10.  The e x i s t i n g  n o n - c o n f o r m i n g  use o f  a  g r o c e r y  s t o r e  i s  
f i r s t  p e r m i t t e d  as a  m a t t e r - o r - r i g h t  i n  a  C-1 zone. The p r o -  
posed d e l i c a t e s s e n  use i s  a l s o  f i r s t  p e r m i t t e d  as a  m a t t e r - o f -  
r i g h t  i n  a  C-1 zone d i s t r i c t .  

11 .  P u r s u a n t  t o  S u b - s e c t i o n  7104.2 o f  t h e  Zon ing  R e g u l a t i o n s  
a  C l a s s  I 1  non -con fo rm ing  use may be changed t o  a  use  w h i c h  i s  
p e r m i t t e d  i n  t h e  mos t  r e s t r i c t i v e  d i s t r i c t  i n  w h i c h  t h e  e x i s t i n g  
use i s  p e r m i t t e d .  

12 .  The re  was no r e p o r t  f r o m  A d v i s o r y  Ne ighbo rhood  Commission 
2-C on t h i s  a p p l i c a t i o n .  

13 .  The M u n i c i p a l  P l a n n i n g  O f f i c e  by  r e p o r t  d a t e d  O c t o b e r  
13, 1978, recommended a p p r o v a l  o f  t h i s  a p p l i c a t i o n  on t h e  g rounds  
t h a t  t h e  p roposed  use  w i l l  p r o v i d e  a  s u p p l e m e n t a r y  a m e n i t y  t o  
t h e  n e i g h b o r h o o d ,  and w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  s u r r o u n d i n g  
a r e a .  The Board  so f i n d s .  

14 .  The re  was no o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a t i o n .  

CONCLUSION OF LAW AND O P I N I O N  

Based on t h e  above F i n d i n g s  o f  F a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Boa rd  i s  o f  t h e  o p i n i o n  t h a t  t h e  r e q u e s t e d  change 
of non -con fo rm ing  use w i l l  n o t  a d v e r s e l y  a f f e c t  a d j a c e n t  o r  
s u r r o u n d i n g  p r o p e r t i e s .  The Boa rd  c o n c l u d e s  t h a t  t h e  p roposed  
use w i l l  p r o v i d e  a  n e i g h b o r h o o d  s e r v i c e  and t h a t  t h e  a p p l i c a n t  
has met  t h e  r e q u i r e d  b u r d e n  o f  p r o o f  unde r  S u b - s e c t i o n  7104.2. 
The r e q u e s t e d  change i s  i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  and 
i n t e n t  of t h e  Zon ing  R e g u l a t i o n s  and Map. A c c o r d i n g l y ,  i t  i s  
h e r e b y  ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  h e r e b y  GRANTED. 

V O T E :  5-0 ( C h a r l e s  R.  N o r r i s ,  W i l l i a m  F. M c I n t o s h ,  Ruby B. 
M c Z i e r ,  C h l o e t h i e l  Woodard S m i t h  and Leona rd  L .  
McCants t o  GRANT ) .  
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B Y  ORDER OF T H E  D. C. BOARD OF Z O N I N G  A D J U S T M E N T  

A T T E S T E D  B Y :  e- & 
T E  E N  E .  SHER 

E x e c u t i  ve D i r e c t o r  

F I N A L  D A T E  O F  ORDER:  
2 9 NOV 1978 

T H A T  T H E  ORDER O F  T H E  BOARD I S  V A L I D  FOR A  P E R I O D  OF S I X  MONTHS 
ONLY U N L E S S  A P P L I C A T I O N  FOR A  B U I L D I N G  AND/OR OCCUPANCY P E R M I T  
I S  F I L E D  W I T H  T H E  D E P A R T M E N T  O F  H O U S I N G  AND COMMUNITY D E V E L O P M E N T  
W I T H I N  A  P E R I O D  O F  S I X  MONTHS A F T E R  T H E  E F F E C T I V E  D A T E  OF T H I S  
ORDER. 


